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Definition
A
A contract is an agreement between two or more parties

S sl ol K Gy o L e O
who promise togive and receive something from eachother
S S el el s 5,8 S B S
(legally  known as consideration) and Who intended the

Uyl 5ub 0ol Olye 4 oy s Sl S edas 0T
agreement Tobe legally binding
3 5 wlb LTl
R

Lty S 4y (S S on g oS Dol i b 93y Sl (B 501 3 K
g 335 0T S a dd 51 5 (55— oo ool Loy Ol gt 4 U6 48) 0,5 5
.ut{,,Ttbjt

All contracts are agreements but thereare many agreements

aar laslsyl 3 wcea Gél g Ll Lyl sy 5l gyl Olasl g
which are not contracts if afriend promised topay for

"y Lied slsyl 3 Jf| EXTH J..QJ.@;J (gﬁ) 3ils,e Gl
the petrol inreturnfor alift home from college on your

N3 Sl s ad e a3 el L ok
motorbike and later refused todo as promised,

D5 se B T.A:U SIS (g laa - Q;brb.u'l S Gosb Olr  odd dgx
you would not expect totake the matter to court

Ld 5l cdy dalgolisl W ol bpsbse o oEals
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Jf‘.»L':_“\:J')\))‘JsSJJ‘J)ﬁjQw‘jj‘GJHLﬁ‘M&‘};uJ‘JJ‘sz

S Ob SIS 5 550 b (1 50 4 IS 55 o 6 3513 (g LSS g s
(63133 5 odi dgad &7 (55 s Olen (OT) 0315 plawil 1 Tukas 5 4y &l 4y 0 Sl

The following elements

g o515 4 1) b ge ol 45T ) il Ul Lo eyl

Essentialsof a contract

o5, S syl

are considered tobe essential to

2 ols

the formationof a

Clmoym v 9a oo (|

legally biding contract:

gl LaTpll sl

shayl 3 eSS oSl

s gn AT oI T 56 slsy1 5 eSS ST aasY Ol 4 5 Julss

D ot s
consideration
P

capacity
sl
Legal Relations

S Ly,
legality

S g i
consensus ad idem

acceptance

Jss

agreement

g o5 Olon )5 G815

&5
J5301(2) soloul (1) -l
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Prll-o
sl
56 Ll gol-s
Coe gl e

[ A 1) Offer
S N

Every contract must start with an offer by one person

~ SlE L asiesd L K Ol el K Ok
to another An offer is adeclaration bywhich the maker

v ROk & bl cll el STease S
(offer) intends tobe legally bound by the terms stated

(ods Cbml) uS o dad 355 Ll g buyg o7 Lys oas 83
if accepted by the offeree.

AV pdyssh el O edish Ol

Sl -1 -
Sl 6 3y g b Ks Db e Db oS b g Ol SK L L sl 3
ot S5 by, 0T Lo Uyl uS o dead(oins Oloul) o go 45T ol oDl

5 by ok ph Ol g 51 S50 dgne

I may offer tosell my car to you for £1000
oo Sl S WS Ol s esst il w0 s s Lyl
and if the offer is accepted. I am legally bound by

s S ol bl 5 Bl dsdssge e s [FCVE PTRCU
thetermsof my offer | maynot Ilater increase the price

by ,a IR S Sy KV I N RGO
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nor change the agreed terms

Soll ows o 0T L GHlg a5 byys

5 s led & g 5l5a I8 03 1) p3 55 piille & 0 Ol [ ] o sl s

it dgaia 355 Ol by b 4 i U6 0 33,8 8l U 3550 Ol ) S
23 i ) G5 35 0m by DT A1 s Q1) b o ke Cod S

the following points must be considered when making an offer
25 SISl S ki ey S5 S Ol

ssb s 8 s w5 OIS Ol 6 S5 o80n 4

D 1t may be made to an individual or to

1) o7 CM«|&<~4 Jj:igs.b)fp 4 Ol “'{i e Loa ol
alarger number of people.

TL1'S] Sldas B r;f
Carlill v. carbolic smoke Ball co. (1892)
MO ade SIS oSl Ju oS a (1892)

030 3 6ok sl 4 ollast L a3 S 4 ol el (e [lon]] 0T ()
2,8 S0
 (1892) Jl o8yl &SI 52 S5 ke W58 [6525]

In an advertisement, the company promised togive 0OVv.. to

RS ST OT oS, sseides ey 431000 o
anyone who purchased their smoke ball remedy for influenza, and

S A S s Lol 255 cols ol EYET
caught the illness within 14 days toshow  good faith the

wosh s 0T lew b s 14 s, Osbolas g, Cd oy o
company deposited 0Ov..» with a bank tomeet any claims
oS e > vuﬁ1000 S5 é_§5 &L wt’;gbe AJ;JA el
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Carlill. Mrs  bought the remedy, caught influenza and claimed

LY S s OT 1 aoyls 4 ds s 5N 58T 5 35 el
O0v.. thecourt avarded Calill. Mrs 0Oy.. and held that;

.,bﬁloo & sls >|>)|J§Lgi)>)y Jiyjtff"’" .,bﬁloo 9 4§>|>r§>

[otes] Gl 1y Old, s (59,05 45T oS 2 4 3500 g5 &S 5 0T ST K s
0315 Ot (gl da g 100 5 K15 om0 OT 55,14 o b 5 55 e 15V 5T
e UL S 35 gl plesl 48 a1l ol p OS2 0T W e
100 o515 .5 S st [1,] 5, 100 5 as Hlos 1 5VI8T 4 el 5 15 5,05 OT JoV,LS
:5>\>r§>3>t>)‘;6i,>,yJi‘y,tfrgu[ca;]guux

(i) an offer may bemade to theworld, it doesnot have to
(D K bl culoSan 5452 s sl el 0T ey

be to a specific person.

Wb ol S g ekt
G Gl s 0V Slml] 0T 258 oy s ples (sl sl (Seas Sl K (1)
AEL e el

(ii) although thegeneral rule isthat  advertisements are not

2) s, S el Sl s 4wl i
offers the fact that £1000 had beendeposited with a bank

Obul ol Cads S 45,1000 590l (G p & eSS
showed it was a firm offer and legal relation were intended.

S aade 0l 0T 5y &K abd Ol 5 Ss6 Laly, g odd Luad
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1000 8" i ol [Ll] titad Sl bbadlel 87 Cl opl S 0e ki (2)
[.\\:u*‘]3o)yﬂu\:ﬁ‘i{id-‘-suub@duayou\_&obﬂ&big.:..\j.bﬁ
.)ﬁouw@ju‘bb)

(iii) communication of acceptance  may be implied

3) g Jsd Sl Sas 3,8 Sy g s ysb
by the conduct of the acceptor.

&b 3té) oS Jss

..sﬁfQ)j.powdﬁ)\.‘é)&}j\cW))bQw\ogudjéz?\{\e)

2— It may bemade inwriting, by words or by conduct. Many
2— O ol (S 5,8 Sppe 0 5S s b e b e Sk
people think of a contract as a written document,
pap Bl S e S8 Bl Ol S oS —
because they reead and heard of  footballers or T.V

L5 BT Wi s b Labe bowbs L 0pisk
stars “signing a  year —two contract”. Although is it
o ke slad K Jlo 53 sls,l 3 L oA Sl OT
sometimes desirable tohave written evidence of what

> < sllas sl =S SHbe Sl S T

was agreed, it isnot essential for most contracts, and

Sl 51 GG, 0T Cad o slr mEe sblE
an oral contract is  just as legal. On occasion

o plis syl Cwl Cws Ol ol a sl »€

the parties may not contract verbally, but may communicate
Gob e e Lyl Wl ?@b{w LS £

their intentions by conduct. forexample, a taxi may

ol Aas Lo Jiepsb e & STl (S
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be hired by raising ahand or a nod at an auction

spalS L m S et b o a0 s o gl
may make abid for the item onsale

Gl SKan 358 5 s slgineS @lp O i b

5,8 Sppmo ae b plid b oS [ S 5o 4] el (Sas [Slenl] OT
T 4l (sl iy oo 588G i &K Ot 4 1) 0l 3 S5 3 5 (65l
[otoe] Lo O 5l 5 ol 6 o "l 55 515,51 3 G D Ll o515
35 5y a5 assT 31 S S e 6 ils a8 L A L b e Al
215 3 6K 5 o (659, Laslayl 3 it (ol OT [L] ol gl w8 805
Alid b o s b ol (S Syl a8 Ll S5 Ol Oles 4 S > alis
S e sb s dles g [t 5] Lo, L 1 Dldiiad Coal (S Ll s sl 1 3
[3315 odle @] o 0015 OISS e 3 ) ST s 65 05 8 b ol (Sae STE

28T sy b i [0 2] Gl olgitng ol (Son £l K s

3 it must be communicated to the acceptor

30T Wi 355 U o oS s
A person who, notaware of an offer, acts in a certain

S pami S L BT S Ol AS e e 4 K ol
way cannot later, when aware of theexistence of the offer,

G NS e (85 s plae S5 of  Olow!
claim that this action was the acceptance. itis of no avail to claim

AS lesl &Sl e Cwleny Jss JJL,ULg\oJ.iLé@A 34 Lol
that he would have conducted himself in thesame way, had he

S sl 03 505 fos S a4 Ol s 51l
knowan at thetime that the offer hadbeenmade. Such
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situations arise in reward cases. Suppose, forexample, a

@i S pisn s b GBsh  wds S 5 des gl K
reward was offerd for returning a lost dog and a person
oplr odd Ol gl 0l S, K s K 5 K ek
un aware of the offer returnedthe dog to the owner. The finder

Pl 50T Cbwl b F 0T LK 4 (B) osle el
could not later claim the reward, because at the time of returning

Wiges  a aSlesl enl s o ol owls 8,
the dog he didnt know that therewas an offer to be accepted.

Ka sl S S by K Ol b 558 ply dsd 5,5

355 O oS Jsd 4 b [ll] 0T -3
g S o o ol b o [l s g5 U] s s ol 18T i
0351 [oloml] Jsd Joe ) o7 S ool 555 o0 llan ) 55 51 7 (35 5 o
S ity o Ol OT 55 503505 Job g Olos & g3 55 5l &5 555 lesl STl
552 a5 4l 55 Qlacnise iz 5 da B el g 4B S o Sl
ol Ol (glo o oS S 6 03 8 (1 oS 25 Sl (51 S s
1 ol il gud Moy oty il 8 5 il a1y &K Sl OT 51 63Ul pmints
U35 5550 5313 5 5 Oloml &S5 Cils o 0w 013 5 0lej 53 1,5 45 Lol
5 &l
4 Revocation
4w
An offer may bewithdrawn at anytime before acceptance, but
Ko ol o Far S b Sl IS U W
the revocation of the offer must be communicated to the offrree

Wl Sl b 8 g 4 Of bl
in Dickenson v. Dodds (1876) the offeree was informed by

Jle s esls ale O 5SS5 (5 583| s 1876 Sl b e Cw‘ Loy
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a reliable third party that the property, which was the subject
e oslazel LB SIE jess &S OT Jb S sy pybse
of the offer, had beensold. it was held that this communication.

Ol Clodd sy 0T S odsosls (Sl F
although by an outside party, was good notice of

S ey K ol eRd sy ST oo
the revocation of the offer An offer may not berevoked if
S e A {

keep the offer open for a

oW T Ol
consideration  was given

R

ey Libods Sl gl b &K Ol S @l S
certain period of time.

Sln | (Fud) s -4
4l Ol <l L33 8 s [laml] U5 51 8 0l b ol (S Sl 65
Cloul Chbes (1876) Jw 55 sl e 05Ss3 535 53233 8 EOI 0T Cbbe
w553 g Ol g ge 45 Lo OT &8 5L bl slazel LB EIE ased oS Ly
o b Ll Sl ol et 6K b g g 5 O ) oS 0 el (S Ll s
Sln 5o Slatosy Ol OT cill 4 S o S [onl 8 8 )50
A s S Oloml il old Cstls y gme Olo) Sk (61 Ooloml 2ils &5 SL

.JJ;
5 an offer must bedistinguished from an invitation to trear.
B ek ol ab spebia 5 oK o 4 dil
It is important toknow which party makes theoffer and
o_T St & sl S Bk aS sl ) Ol
which In the case of goods on display in a shop, ithas

SaldS s sy WY Wk eesls bl S s oK oK
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long been decided that it is the customer who makes the offer

sdd sy ly cwls e &S OT S b S A4S bl |y Ol
and the shopkeeper who accepts the price displayed on goods

9 )‘)0)'&44 ny Jj.iv‘.id QT C_,w.:; ol 05l> u:‘il"-’ S £ a1
is not the offer, it is only an invitation for the customer to make

Cos bl 0T Can bid ¢ Sges 51 0T gie A4S sbull
an offer and the amount shown is an indication of

O R ] | B b eshols Cee K wlas B
the acceptable price.

Fak B oS
538 Hlatn dolas . S5 8, 51l Sl o5 -5
L [obml] 0T eSCalas” 5 S o slowsl 1) Sl [aalae] 5 b 1o il cl g
oJ.fJJLST)C,.wUBQJ.AJJ}J»LSAa.\\.\&\.u’a@)}&)bg&uyg.})}ajb.aﬁ;\%@
sialed e 0T 5 s o 1y [oloul] OT Llsejls 5 sloul 1y Slowl &5 Col (6 20 oS
Olowl &K b (g 2t 0T 31l 5905 L [aS] s Clonl YIS (g5, 2 0dks o5ls

ol s b s gl o 5] o 035 0L o3, OT 5 &S slowl 1,

After thesecond world war, many self —service  shop
B £2° Sl K b e sl oKy
were opended in this country for thefirst time and there was doubt

KER O CL’.B‘ BE u{_‘ )}if Lgbf U’:j}‘ )Lf 9 g"_«i:‘b.:}g-_g J.i}JS
whether this law would apply, thegoods were individually

LT 2l 08B s dale sl LY WLsg el SIS
priced and the customer took them off the shelf and placed

NS cas S b Calbsay LT 51 as 5 il .
them into a basket. when was the offer made, when was

LT Joh o ae Glier sn bl @8 e Gl sy el
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it accepted? In pharma ceutical society of Great britain v.

of  wbpd [sy:] 3 Sl yv‘ 2S5 bk e,
Boots Cash Chemists Ltd. (1953). it was held by
B.C.C Sdoes g,.:l‘,iw:bﬁffz 1953 Jle oT cils o Ly

the court of Appeal that the customer makes the offer when

o515 Slael 0T e L aSs okl hobal S S
thegoos are presented for payment at thecash desk, and

LYK 3 4h oo &1 Sl s 35 gl e 9
the acceptance takesplasce when the cashier accepts the money.

d}é J.A)L;a 'C) 5@&& )‘A.;}M Jj.iv‘.id b ‘J}i
the law gives a cashier the right toaccept or reject a

OT 056 dase &K Ll 0T g 2,0t L ASs, &K

customer§ offer.

b bl
2555 021 53 5 sl St Sl r s e il (saol 3 55 Slgr &Ko Sl
Jloet [on oS5 3 cpl 3550 53] 056 0l LT o8 Cotls 35 s 3 ol 5 L Lol
i 51, T g iia g s g ol (6 IS s SIS YIS [w L] ds il
Sbiar 5455 Oy Sloul Sl an i1 s e &G 515 1) T 5 Ssls s
LS e S Ll @5l ssls el [s93] 52 025 0wy [l ] OT
[onl] (e OT 487 il jie bzl 6515 .(1953) JLu 53 B.C.C 55000 oo sne
5 dgd e Ll I skis e 55 s () VIS ST 5y AT e sl 1) Solowl oS
) i S 4 056 OT iz a5 5 pdy o 1y gy SMB s oS o 8a U3
S 555 0T U0 U 5 e o ol [0 3] s

in a more recent criminal €38 Fisher v. Bell (1961).
$ S bl GAS Ghes i ale ) (1961>JLU>
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the defendant was charged with offering for sale an offensine

okl = Syoddagie @ LI INY-T JC e A
weapon. He haddisplayed a  fick knife with a price in

bl el nlie &K bols gl L K ad o
his shop window. The court followed thelaw of contract and

Sloele oEsls s S Gam G Lsls,l 3
held that a price article in a shop window is an

5>|>6T) é_§5 OM&J‘K&;&:; R - é_<5 oslee oy g Mé_{i
invitation to treat and isnot an offer for sale. The defendant,

R R S BRI R N S R PR TY o
therefore, was not guilty of "offering for sale" the flick knife.

ol 35 S g slp ol O Slapels sl

$lp Sl 4 ol gz (196D Il sy ade r 88 iz (ST lies &S
s Sy (el ) s pals Bl G sl g edd e el P G g b
O N I SRR P ol PN U D - PN N PP 1K C W FE D I PR
S [SU] s 53 6l Sl 6 05lhe oS oy Loty ok (S ad
SNaiald sl M 25 sl Sl CSS e e sl lalae 4 D g

g

The above rule has beenapplied to some advertisements. In
G5 056 Caletidlsl gyl dn LT [6}”] s
Harris v. Nickerson (1873) it was held that an advertisement

i ey 0p s (BT 0T Liashs (S oK il
giving details of an auction to take place wasnot an offer but

D aIL Sl K e sl Osbg Ses &SSOl L
an invitation to come and make an offer. In Partridge

XtV e aoouT s 038 skl <l [Lg‘,;z] N GESL
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v. Crittenden (1968), Partridge was charged with illegally

de p o Oams (1968) Jl s sk Spoeddege 4 (JSL
offering for sale wild live birds. He had placed an advertisement

Clwl  Glp g ey oly O8N, sl spesS Ol &S ST
in a paper offering birds for sale but thecourt held that he

33 & b, obul 08w, sl s Ll oBsls S sl (S
had not made an offer for sale, as the advertisement was only

Sl 03, sl S Ol gl B S r ST P
an invitation to treat.

g‘.§5 REP 4 delee

Oy S ade i [e5e3] 53wl ol Jlesl s ST 51 om (sl Ggp O 56
S Sloml ezl Sl 0313 1) b Mol &S5 o7 o 0l (S «(1873) L
ale gm0k (6525 53 el Sl 6K 03 8 sl 5 0T (sl Sl S se s S
05 ooy O Wy G5B b b sl Olaml 4 gl (1968) Jw s by S
o el 03 S5 sloml B3 3 (sl Oloml &S 5l S 5l (S oEsls el 5 g 0 oo

By alelee 4 e K L ST ol S

An offer must also be distinguished from an intention to make

S Cbul L pmes 238 jlen BIC VN R
an offer. An interesting pointof law was made in Harvey
‘i{i <l ‘i{i e =Y S bl ol [Lg}pz] 3 Sl

v. Facey .(1893), inwhichHarveysent a telegram asking

dle 5 b (1893) Jlu s 0T o8 ol sk 3 e rbi“ BRUIE PRy
Facey if he wished tosell BumperHall pen, and asked

P T VN R I [ PPN e S b el i s Sl S b
him tostate his lowest price. Facey replied by telegram that

S ASOLE G S el b sl abey WS &
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the lowest price wouldbe 0O4... Harvey accepted at that

0T eSS Cad spdals 0,000 el Cind s of
price but Facey refused tosell. Thecourt heldthat there was no

Cod Ll b S plul 5 ) oEsls &S sls &, o B s e
contract. Facey’s telegram was not an offer but a mere invitation

3Ny 5 S sy 6K Ol S K D Dges
to treat, and 0O4.. was the lowest price he would consider

boable 5 w000 ss S S Ced Csls e
if he decided tosell in the future.

;\ B a;@(’f@ g, o o..a\.'.iT

o &5 6 33 8 plete Oloul €K 05,5 slowl dead 65 5l Oolowl puioees
&6})\&0"-))6‘3@‘&&“1893dujbﬁwjdj)u[éf)] 23 b
3 Mg Il s g5 ol ile S LT 487 e 51 Vg [ ] 3l 3 61 S5
Cood (2008 48 313 ey ol KU b d A Ol [y ied o 208 b3S LS )
o\f;\;.J;CW\jjﬁj\Mb\&ﬁ%\)Q@Qngjb.aﬁ.u\}&.ngoo
Jj.:.:g')l?u”‘ig.iMCb{b.w‘u‘-ﬁaﬁjdb‘b)‘}@[\.@‘\.aﬁ]6)‘)6?)
o%TJJ;‘SbyWJLﬁﬁJ&ﬁgooj[bﬁ] 4.1»\&54—';}‘)—'#;)}93&.&

Sls e )l F e (35 o i b 4 oS

The law stated above has beendecided by cases but thereare

OoT asb S G ouébrﬁ,;,y 33 ssles Ll syls e

many similar "offers" which have still to be decided
@ade wlie Glebml S Ll g Wk el (6,8 el 35
by thecourts.

Lug oS

e lplonl Ll Cal od s @l5 (S 35 50 [g2ume] (s5le3 55 S G5 056

.JJ}.Zé‘jLsﬁfﬁa.ﬁa}.s)yrfl:ubju\il{jj:&ﬁsjbsﬁjL;:.b:.a
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For Example, is thewording on a slot machine the offer or

&y Jia St <ol Gy &K IS bl olwl L
is
Cnd

it an invitation to treat sothat the customer makes an

OT & e a dblbe plplh 0T gpie A8 okl oS
offer when he places the coin in theslot? s a bus

bl By sl Al 0T LK o O WS e K e
making an offer when it stops, or is it inviting

sbul &K Clbel S By 0T WS ey L AuS s 0T Soges
the passengers tomake an offer which the conductor accepts

R S sl b K Ol &S s L3l AS o5
when he takes themoney? It is my opinion that the customer
Sy 5 3,5 o b ds OF G o S OT ke
in each case makes the offer, but until such acase

2 a0 A a8 wsbul 0T okl bl & Sl b e (glanad
is decided by thecourts the law isnot certain.

385 N3 S bwg (S OT 056 p shas

4 Sl (525 b ol Ol S bl 65 (o5, [oa i 5] Sl LT dle ol
Oloul &S slowl das o 5l 3 B Jotls 531y ol aSu (Bg (6 i 0T ol ol alelas
1 Ol ple [4Sl] b S r sl Sl A5 0 (85 65 i o 51 LT G e
S S oa Jpd 15 0T 5,8 o1y Uy 0ily (55 45 (b 4 S o0 Sl 4 g0
056 [ 50 50] Ll &S o sl 1) Sl 47 sl (6 220 O Ll 3 457 sl (o

3,8 530S 3550 1S bs Lo 5 (Sl i 4T S5 B o pshas
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A 2 ACCEPTANCE

<l 2 Jsd
Once a valid acceptance of an offer hasbeen made and all
Sl a4 G ine Jsd ool 8 a e s des

the other factors are présent, a contract is inexistence and

s N N ¥ R 3
neither party may  escape from the terms expressed. unless
Er Ok Ces e w8 LI G 0T ba o ewn bl Sl K
both parties agree. As it is important toknow when an

offer ismade, it is equally important to know the exact

Ol 5,8 o Syge OT G o310l Oles & & NENTLY Gs
time an acceptance ismade, because from that moment all

ol &K Ul 38 Doy 0T e des
the duties, obligations and liabilities of the contract are binding on
by Sl ? Sl Cd ge E slajlp LT el 6_‘f
the parties. The following rules of acceptance have been decided by
o b b ol g J s Llodkds 3! Ly
the courts over many years, but are still subjectto change by
S b e o W ws e ms L

the introduction of new techniques of communication.
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1 Acceptance may only bemade by the Person to

L Jss Sl Sas 5 3,8 S by 0T i Q(gﬂ:ﬁ-)
whom the Offer was made

S S E Iy olwl Sl 03,57 Jos 4

An offer made to a specific person may be accepted
ol S5 550 [u\.l::—] S ome e Sl (S b w
by that person only (Boulton v. Jones (1857)). Otherwise

s 0 a6 e e ot 1857 U s 2 )
there could be Some odd situations, suchas A offering

LT Wlg e s Sl pdn o s me Gl Jie Gl 4 a8 e Sl
C, a famous painter, £1000 for a portraitt and D, a

o K ke AE 551000 Gy K eur s s oK
house painter who was standing nearby, accepting the offer.

Olsle 2 & spostisl K350l spde 0T 1) ol
The rule only applies when the offer ismade to a specific

OT 056 L 58 0 dhsl 8 oKn 0T Ol 3,5 Sopw sl &K Cpne
person and not to theworld atlarge, as in Carlill's Case.
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2 Acceptance must be absolute and unqualified. The offeree must

2 Jsd LLoowl Ll ba sy Sl Cbbe Wl
accept the offer as made and notadd any conditions

spdy 0T Clml o gkiles w8 Shpe 5 L 6K Gl
or terms. If a counter — offer is made the offer is terminated

L b SIS Jolize Wb a § Sy 0T Olowl 338 o odiie
and the offeror is under no obligation to honour the offer, even if

9 Q‘ — 9 JJ‘J.JLQJ.«JUc.A L":Nr}‘"‘“ Q‘ bu‘&u‘ L$.>- ;‘
at a later date the acceptor wishes to accept the original
3 S ple ol 0T eSS Jed sl A des O ol

terms. Ineffect, when a counter offer ismade the acceptor

Ly b By oS bl Obml spdeSnse 0T oS s
is saying "I donot accept your offer, will you

S Sl [@Mw]otﬁdu,, oS dsE s Ol 58 dals L
accept my offer?” In Hyde v. Wrench (1840), the defendant

Jsd : Sl [6}”] NUP ; o 1840 JL s o7 ewls
offered tosell his land for £1000 Hyde counter — offered buy at

S sy s A ey Jiss 651000 wa 58 bt SUlEe s 4y
Das. but after Wrench had refused this offer, Hyde "accepted"

.,Uﬁ950 Lol &glj!,\.& o "J;C‘“‘“ ol bl da ol
the original offer and sued for the land. It was held by

OoT ol Ol s S Il gl OT e o\Muurﬁ,by
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the court that the countcr — offer terminated the original offer.

Asb b s o s JelS L Jss -2
5SS S 55y 8 8 D ypn i ilen 1) Clonl OT AL Sl CbLss
3358 o it OT s 48 5 5 g Pl Sl & Bl [0T 4] by 2
Olej &S5 53 B oo 63 ety p e 5 Ol 0T U5 5,100 (sged ot oo 50 0T
Jlise Sl & (85 o ST U581y ol b5 0T dal i oS U8 o L
Jsd 1y i Olowl " a8 ol [ ome ] 0L Jl 3 08 U8 0T 3 pd &y 5
1840 JLw 5 iy ade p on [s 5] 0276557 sl 5 8 1o ol L LT (o5 o
15 L3]St som i 55,1000 UL 55 1y i 55 slgiy ol
TS 0" ) el Cloml s 3 S plnel Slowl el 31 ey Sl 1 ey Lol 3 155,950
A osls (S [im] o815 Lo 5 057 (5505 LBl a0 [05,5T s ] sl 5

el o3 S paiialy ol Ol 0T blize Olowl oS

Generally a seller would probably beprepared tosell at the

S oba K ek N[ spdalg osbl Wiy a s 4 OT
price in theoriginal offer but circumstances may  change, for
Cd > o Ol Ll Ll Col S A4S & sl

example another party may wish tobuy at a higher price.
Jta K Ob il K dalgu 3 4 K YL e

ol Ol 3 [adsl] s OT 4 54 Al o5LeT Yol ol g 3 ¢ IS 5 5b 4
gl o el SKan S5 o b e (gl ST i Lol d el S bl g i
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It must be noted, however, that a request for further information
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(e.g. an inquiry asto whether or not credit

o oS G Sl ot LT LS el
would be granted) isnot a counter — offer. stevenson V.

Gl 0 peans Cs & flae Ol [6}”] O gos sl 4k
McLean  (1880).
o ¢S 1880 U s

P 53 G &S M) i DMl (gl ol 53 8 35 a5 AL I
ade O g szl [6585] s flize Olonl &5 (61 ol 0l peas lze LT oSS!
1880JL. s o &S

3. Acceptance must be Communicated to the offeror Generally, this

3 Jsd L 35 4 oms FSobe
must be actual communication, either orally or inwriting, but

SRR = e
in Carlill v. Carbolic Smoke ball Co. (see p.118)
[6}”]), SV e oSl oSl oSE (o8 dsul18 )

the Courtof Appeal considered that acceptance may be
o sl Ozl slsyl 3 bide &S Js Gl (S 345
]mplied from the conduct of the acceptor. In this case, Mrs.

blowl sad rsba L, kS dsE o ) ad Wl
Carlil's action in buying the remedy implied her

&YJK CU.;‘ BE) "‘\‘f.j" _9)‘) J‘)u.a olis w )})a;' _9‘
acceptance of thetermsof theoffer and it wasnot necessary to

Jss by Sl s 0T s oY 6
actually communicate her acceptance.
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U5 oS sls,1 5 Jaiae [1y a5 ] ol o sls ¢ s &Sl &S 5,87 0S5 ae

b Il a8 pl 5355 d bl oS b ) Sl pemd sk 4 Sl Sea

5315 0 0L e s b a by sl [l 5] Clol by o5 Jgd 5 505 b 5 55 LY,

ST ENN (Bl sk 15 3 5 b 558 p5Y

A person making an offer maynot stipulate in the offer

S at A skl K Ol o Sas bkt s OT Ol

that no communication will be deemed an acceptance. In Felthouse
s £ pos Wl G S s [esals e
v. Bindley (1862), the plaintiff wrote to his nephew

e, Jaw 1862 UL s Olal = [@uu] Cag 4 A sl
offering tobuy a horse for oOv. and "if | hearno more

S Sl b G el JB s w6530 5 B e s 6K
I consider the horse tobe mine". “The nephew did notreply

oSl o7l ils e dl 030330 S ey
but ordered Bindley, the auctioneer, towithdraw the horse from

sale. Inerror thehorse was auctioned and Felthouse sued

Fop ksl - Wassp 5 b 55 gl
for his loss. The court held that. as the nephew

e S ool o5l LS s ae &S hiles o51j,50
had not communicated his acceptance of the offer, no contract

350355 O o Jsd Ol 313515 g
existed and Felthouse had no right of action.

sdalisgrga o 5% LI e @bl -
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4. Acceptance must generally be in the mode Specified in the Offer

4 Jsd L FSoba Lk e e ok pre 53 Pl
If a particular method of acceptance isnot specified in the offer,

A e 2 dsd Wledi e 3 Ol
any reasonable method of communication may be used,

P Jsane EM A Sl (S 3,8 13 eslizl 5 50
but if the offeror stipulates a specific mode of acceptance, it
Ll 8T 0T o dliba & ol b g Jdss 0T
must be carried out in this manner. In Eliason v. Henshaw

LU ’Ji'li s 4 Olen 0 gt [Lg‘,;z] 3 Oyl ade glica
(1819), the plaintiff offered tobuy flour from Henshaw. The offer

1819 UL s Glals 5 S Olbwl O = 5T glaa Ol
stipulated that acceptance must begiven to the waggoner who

Sl ke Js Lb ossa a4 ks 2081y &
delivered the offer. The acceptance wassent by post and arrived

osls s OT 1y Ol J s Ao oskiw p Mgt Cs 5 dewy
after the return of the waggoner. It was heldthat as  the specific

Slda Sl Al 0TS whesls (S o skl et
mode of acceptance was not followed therewas no contract.
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Lb [d53] OT bles b2 1) I ] ol 6 50d o pn 0T ST13 18 515 oslic
Q= Olal e 1819 Ul s slacs ade 05wl (6585 555 5 Sy 3 0 50s Olon @
OT S o Sl 0ler 4 LL U5 &S Cls ) jhe Oloul 3 S Oloul st 311, 5,T
TS s Sl e 3l da 5 A el b g dow sy U 55 355 1)1 0313 g 1) Solou|
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This rule may berelaxed if it isshown that a different
gl 056 el (San 308 baw 51 0T sspebols S oK ool
method of acceptance places the offeror in a noless advantageous

Jsd sy O R PR S ] T
position. (Manchester Diocesan Council of Education v. Commercial
Curd g [Lg‘,;z] M D ;s‘:'}}"’T 6‘)}":' ‘*:l’ B4 ol

General investments Ltd (1970).
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Termination of An Offer

sLail ol
An offer isterminaled by the following events. and isno longer

S bl s pdie by J:3 LTI SRCOU S
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capable of being accepted

4,308 OAd b dy
Slnl S slaail
W O 8y 4 536 503 558 o e o3 s b g Ol S
1 Refusal
1 g

The other party refuses to accept the offer.

() R o simegisd 5 ek T b

gl -1
25550 gzl Slow! OT o pdy 5l las o )b

2 Counter — offer

2 MmOl

the offeree  does notaccept the offer as made, but
E Olow | bl LS e J 58 7 bl & shiles al plnil Ll
changes theterms or conditions. (See Hyde v.
T [6}”]@,,: Losle b e

Wrench above.)

D, s
Jolize Syl =2
x5 1, 07] Ly ok 38 bl S god I s bl plonil 47 lailen 15 el b lons 0T
BOYL yo s ade s (550 4 358 aa> M) s s
§ Revocation
3 [uuu 1] Sl
The offeror may revoke or withdraw the offer at any time before
Crse Sl (S a8 W Tj'xfjﬁéﬂ Sl 5 ok & Sl S
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acceptance unless consideration to keep the offer open has been given

e S K P S Obul BL sl edd esls
Dickenson v. Dodds (1876)

[6}93] Q}M‘.{i; ; ools 1876 JL. BE

Slowl gl -3

AL od 0313 b e Oloul 28154855 3L [l ] &Kl

4 Lapse of Time
4 lawl ol (cles)
If no fixed time isallowed for acceptance, the offer is only

S pamie Ol Aabodsilael (sl Js OT Ol Cul s
effective for a reasonable time. What is a reasonable time

Fr sl s Ol Gme el O s 0L
depends on thecircumstances of each case. Therefore, if a
s (Ko« Ll A oed b 8
person made an offer tobuy perishable goods suchas fresh

pads Sl o Ol Ol sl G b VIS e o3l
tomatoes, it would be reasonable to expect an immediate or
Sper S 0T syasls Ve S S S B L
fairly prompt acceptance but when more durable goods are

La s J s R P e
the subject — matter of the offer, a longer period of time may

g3 5 Sl SV S 0l el (S
be considered reasonable.
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sinn Olo3 &S5 sl g5 loml OT bl ot el J 58 (sl (maindin Ol gt S
&G B e als (Ko 4 Ll 8 4 oy sine Ol [S4f] ol 50
S sloul 036 (K55 4 S Jte s d b VS W 2 gl ool et s
SV & oBn Ll s 1 6558 L B L (558 U s S0 68 5 dal gt 40Y e

5 A Jsine (65 SV 5b Olaj Soute ol (S it bl § 5500 65 o0l

Ramsgate  Victoria Hotel v. Montefiore (1866)  Montefior

[6};>] CSl, WSy Jn adey pedis (1880l o
offerded tobuy shares in the company. Nearly six months later
S Okul apy plee oS L e b ae
the company aeccepted the offer but Montefiore refused
of oS ,» 05 S Jdss 0T obu! U apis 58 gl
totake the shares. It was heldthat the period between the

PG OT e 0T Sl (S 0T 0L o oT
offer and acceptance was unreasonable and the offer had lapsed

Ol Jsé 03y J sinel 5 0T Ol 5pedd ik
before the company’s acceptance was made.
BN R B - Jsd 5,8 Syp0

55 Oloul 5 3550 1886 Jlw )3 5 Bise ade 8 al, Ly S0y Jos (58
95 5 s bl s S Jgd 1y Dl OT ey sle 25 L 5 5 5 15 &S 5l
035 Jsinal U5 5 Olomsl o Olej OT &8 s 0313 (S [im] 0T 387 plesal plgen 0T

sy old paite Dbl 0T 5,8 &) o &80 o [0l 51 5 5

5 Death
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Death by either party before acceptance terminates an offer,

S bes o Ok IS dsd A o pale G Ol
unless the acceptor does not know of the offeror’'s death and the

Sl Ko 0T oS dyd eampdly o g ooy of
dead person’s personal representatives are capable of performing
N Ol sl sl 06 S

the contract. Obviously, this would notapply if the dead person’s

OT sl mslsosba ol aslgudlsl ST 0T s ans
personal services wereneeded to perform the contract.
et Sl el ol S5 T sl
(Bradbury v. morgan) 1862
e o, 1862

[Lg‘,;z] S 2l

Dgd -5

SoS s oSyl S S oo (iite |y Ol o 5 S o b [51eSC] a o
3135053 0T K5 4y 536 (b gme jaind (ain s OB Aules 5035 ¢ g om o
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(1862 Jlu 5 08 50 ade (6 3 [ 583]) i dal g Jlesl [ode ] ol il 03

Many candidates in examinations confuse " terminationof an

3o OUbsls s Sl 4,8 e olasl slail oY
offer" with the " discharge of a contract" If an offer isterminated

bl sl Soslnylp SIS Ol 555 i
a contract never came into existence.  As

sl S wTe e spry &S skiles
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both of these aspectsof contract law are regularly examined,
$SA G o S byl Gai kT L Olezal 53
students should know the difference between the two.
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OFFER AND ACCEPTANCE BY THE POSTAL SERVICES

L Jss SIS Slets

Provided that the post isconsidered a reasonable means of

4{.:3')}.; BE S >4l LSAL; A‘—<§_ 9 ylxe 21._.«:_9
communication between the parties, the following rules apply:

P! on o1 b b o8 358 o Jles!
g, Slods 3 4b 51 g 9 Sl
Jlesl 53 ol 8 35,8 5 o b OT e (B3I o slate ans 5 &5 Sy 457 5y 5o 5
.));Ls&

1 AnOffer is effective when it actually arrives An offer in

1o bl G 3 S35 0T Wl sphe Silys K Ol b
a letter posted on July 1 and delivered on July 6

SSoal Lo Gy 53 Y Jyl s Adesls b s Y e
because of a postal delay becomes operative on July 6
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and not when it would be expected to bedelivered. Adams

3 § S Gy oT Sy e Wzl 54 03l s o [6}”]}”7
v. Lindsell (1818).
ooy Jond 1818

g il s bty &7 ol e By Ol 5 -1
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E Acceptance

2 Jsd
The general rulesof acceptance apply when using
O s o8l Jss 38 o desl S oK s e 0slizul

the post, thatis, the acceptance must actually be received by the

o 0T s b Wl s il by OT
offeror. Holwell Securifies v. Hughes (1974)  However, if it
crs St ey S 1074 0L s we s 50T
can be clearly or reasonably shown that the offeror intended

Ll oty lhee U aVinesba ol & 0T Coge abls Ll
that it be sufficient for acceptance to be posted, acceptance is

effective assoonas it isplaced in thepost—box. provided the
S Syl e OT 3,8 sl 3 Caw Gske S biaa T
letter is correctly addressed and properly stamped

P VLA:’Lfoh/LA:' B LS‘”if'Lf"JbT 9 O J.;I:Lfozjjﬁ-#
(Henthorn v. Fraser (1892)). It would be considered a
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good acceptance if the letter waslost in thepost and

e Jss AUoT wb a8 s il
not delivered to the offeror. In Household Fire Insurance

Spiiesls Jh w —rs [Lg‘,:—z] BTN TS T AT Ao
Co. v. Grant (1879). the defendant applied for shares

S e, S 1879l s 0T edlp spwlss Gl ple
in the company, The company accepted the offer and posted
T oS oT oS S o ol s a5 o
the letter of allotment, but it was never delivered to Grant.

0T wb el parais Ll 0T sy S dmiesh few 4 SIS
The Court of Appeal held that acceptance took place as soon as

o515 Olzwl oS 515 Jss ol il Syl a4
the letter was posted, because the post was considered the agent of

OT  awb e il Cawbylsl s sl S L
the offeror.
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A possible for this reversal of the general rule is that it is

ol gl ol ok OT  posee 056 s &ST 0T ol
easier to provide proofof posting than to prove actual receipt.

ST el g ¢S e Cog Cs & O a8ly Ly

ol FOWT [Us gsl dab] 15

When Telex is used as a means of communication, the rule
By SL gk e ealial Ulse 4 S 5 PL! E o5
established by the Courtof Appeal in Entores
b by bus o5l Col! [6}”]), o) 3 gdoee E e L
Ltd v. MilesFar East Corporation (1955) is that
CS 5 e, seyl bl oS 19550l el S

acceptance  takes when the telex is received. Telex is considered

Jsd  asbpe iy S By OT WS 558 by WSE sph e b
similarto  using thetelephone and not thepost. However,

Lolen 3 eslazul By 3 Y oy Lo o

in Brinkiholl Ltd v. stehag stahl  (1982)
[6,”] o 0nSay sl S g LIS, aley Skl ek 19820055
the House of Lords heldthat this isnot a universal rule and

e Dol Sl (Sl Ces K Sl 056
would not apply in every case. For example, if the telex was sent
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at night and wasnot read until next morning when the office

BE g_».& 9 Jy'lu' ov\.3|}>'- 4 ey c..p 6@@ QT o)|.>|
staff arrived at work.
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3 Revocation
3 LW
Revocation takesplace when actually received by the

Wl sshedls S Es W sl desa 0T
offeree  ,notwhen posted Byrne v. Van Tienhoven
bl b Sy piey '[6}”]% N Y N
(1880).
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